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SMLOUVA
o zajisténi a zpfistupnéni elektronickych informaénich zdroji v reZimu trvalé akvizice
a zajisténi jejich provozu

Nazev: EBSCO Information Services s.r.o.

Sidlo: Klimentska 1746/52, 110 00 Praha 1

Zastoupen: Cary Bruce - jednatel

IC: 49621823

DIC: CZ49621823

Zapsana: obchodni rejstfik méstského soudu v Praze, oddil C,
vl. 24504

Bankovni spojeni: Deutsche Bank AG Praha

C.u.: 3119300004/7910

(dale jen Poskytovatel)

a
Nazev: Univerzita Jana Evangelisty Purkyné& v Usti nad Labem
Sidlo: Pasteurova 3544/1, 400 96 Usti nad Labem
Zastoupena doc. RNDr. Martinem Balejem, Ph.D., rektorem

[e3 IC: 44555601

DIC: CZ44555601

Bankovni spojeni: Ceska spotitelna, a.s., Usti nad Labem,

¢. uctu: 100200392/0800
(déle jen Nabyvatel)

uzavreli nize uvedeného dne, mésice a roku tuto smlouvu o zajisténi a zpfistupnéni elektronickych
informacnich zdrojl v rezimu trvalé akvizice a zajistént jejich provozu, (dale jen ,Smlouva").

Cl. 1 Predmét smlouvy
1) Predmétem této Smlouvy je zavazek Poskytovatele zajistit a zpfistupnit Nabyvateli v rezimu
trvalé akvizice elektronické informacni zdroje (dale jen e-knihy), jejichz seznam tvori
prilohu €. 1 této smlouvy, a to za niZe uvedenych obchodnich podminek.

2) Poskytovatel prohlasuje, Ze je v dobé& uzavieni Smlouvy smluvnim partnerem pfisludnych
vydavatelll e-knih a Ze je zaroven distributorem opravnénym k jejich dodavce Nabyvateli.

3) Za pInéni pfedmétu smlouvy se Nabyvatel zavazuje uhradit v souladu s ustanovenimi této
Smlouvy Poskytovateli cenu sjednanou v &l. 3 této Smlouvy.

Cl. 2 Lhuta pInéni a forma pfistupu
1) E-knihy budou Nabyvateli zpfistupnény v rezimu trvalé akvizice, tedy formou trvalé licence
online pristupu k serveru Poskytovatele. Poskytovatel se zavazuje zajistit pristup k e-kniham

nejpozdéji do 3 pracovnich dnil od vstoupeni Smlouvy v uginnost.

2) Dalsi specifikace jednotlivych e-knih je dale uvedena v Pfiloze &. 1 Smiouvy a urCuje zejména
pocet simultannich uzivatell, jimz bude dany titul e-knihy dostupny.

3) Pristup bude umoznén Nabyvateli na zékladé IP adres, které Poskytovateli poskytne
Nabyvatel. Poskytovatel garantuje vzdaleny pfistup k Produktu.
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Cl. 3 Cena, fakturace a platebni podminky
Celkova cena za plnéni dle €l. 1 odst. 1 této Smlouvy je stanovena v ¢eskych korunach a &ini:
396.514,15 K¢ bez DPH (slovy: tfistadevadesat$esttisicpétsetétrnact korun a patnact halérl)

Celkova cena uvedena v odst. 1 tohoto &lanku je cenou nejvy$e piipustnou a zohlediuje
veSkeré naklady Poskytovatele spojené s plnénim dle této Smiouvy.

Nabyvatel uhradi cenu dle odst. 1 tohoto ¢lanku jednorazové, na zakladé dafového dokladu
(déle jen faktura), ktery je Poskytovatel opravnén vystavit poté, co Smlouva vstoupi v
Gcinnost. Splatnost faktury se stanovuje na 21 dni ode dne jejiho dorugeni do sidla
Nabyvatele. Faktura bude vystavena v &eskych korunach se zapodcitanou zakonnou sazbou
DPH. Nabyvatel ma pravo vratit fakturu Poskytovateli k doplnéni v pfipadé, Ze tato nespliiuje
poZadavky platnych pravnich predpistl, v tom pfipadé se pocita splatnost faktury az ode dne
opétovného doruéeni nalezité doplnéné &i opravené faktury Nabyvateli.

Pro pfipad prodleni Nabyvatele s plnénim finanénich zavazk( vyplyvajicich z této Smlouvy se
sjednava urok z prodleni ve vy8i 0,05 % denné z dluzné ¢astky za kazdy den prodleni aZ do
Uplného zaplaceni.

Na platbu, kterou ucini, uvede Nabyvatel celé &islo faktury (variabilni symbol). Platba bude
provadéna bankovnim prfevodem na Uget Poskytovatele uvedeny vyse vtéto Smlouvé a
soucasné na fakture.

Cl. 4 Technicka podpora, kontakty a feSeni reklamaci

Poskytovatel se zavazuje poskytovat kupujicimu technickou podporu nezbytnou pro to, aby
mohl Nabyvatel pfistup k e-kniham pIné vyuzivat. V pfipadé hlaseni a fe$eni chyb, 2adosti o
zmenu nastaveni, €i pfipadnych jinych Zadosti a dotazli kontaktuje Nabyvatel uvedené
delegovanou kontaktni osobu Poskytovatele.

Kontaktni osoba Poskytovatele: Ing. Mgr. Pavel Synek, +420 234 700 600,
psynek@ebsco.com

Pro dotazy, pfipominky a navrhy mize Nabyvatel béhem celkového provozu Produktu kdykoli
kontaktovat Poskytovatele v pracovni dny pres sluzbu HelpDesk. Poskytovatel garantuje
odpovéd do 24 hodin.

Kontaktni udaje sluzby HelpDesk: +420 735 755 573, +420 234 700 600

V piipadé havarijniho vypadku systému & obdobné zavaznych situaci mize Nabyvatel
kdykoliv (24/7) kontaktovat Poskytovatele na lince HotLine, ktera garantuje okamzitou reakci.

Kontaktni idaje linky HotLine: Tel.: +420 735 755 573

Kontaktni osobou Nabyvatele ve véci pInéni dle této Smiouvy je Marcela Hladikova, tel.:
475 286 033, email: marcela.hladikova@uijep.cz

Poskytovatel se zavazuje, Ze veSkeré zavady branici fadnému ptistupu kupuijiciho k e-kniham
odstrani do 3 pracovnich dnli od jejich nahlageni. Ustanoveni tohoto bodu se nedotyka
pfedem Fadné& nahldSenych omezeni pfistupu ke sluzbg, o kterych byl Nabyvatel
Poskytovatelem prokazateln& uvédomen.
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V pfipadé nedodrzeni dohodnutého terminu odstranéni zéavad branicich fadnému pfistupu
kupujiciho k e-kniham dle bodu 2. tohoto ¢lanku se Poskytovatel zavazuje Nabyvateli zaplatit
smluvni pokutu ve vysi 0,05 % z ceny prfedmétu pinéni, a to za kazdych zapo&atych 24 hodin
prodleni. Tim neni dotéeno opravnéni Nabyvatele poZadovat nahradu $kody zplsobenou
porusenim povinnosti ze strany Poskytovatele, na kterou se vztahuje smluvni pokuta.

Cl. 5 Odstoupeni od smlouvy, ukonéeni platnosti smlouvy

Od Smlouvy Ize odstoupit v pfipadé podstatného poruseni smluvnich zavazk( druhou stranou,
a to doru¢enim pisemného odstoupeni od Smlouvy, v némz bude sdélena skute¢nost, v niz je
spatfovano podstatné poruseni Smiouvy.

Za podstatné poruseni této Smlouvy se povazuji: prodleni Nabyvatele se zaplacenim ceny
pfesahujici 30 dnd, prodleni Poskytovatele se zpfistupnénim e-knih Nabyvateli ve sjednané
Ihité nebo Upadek Poskytovatele dle platného zakona o insolvenénim fizeni. Dale Ize
Smlouvu ukonéit dohodou smluvnich stran.

Platnost smlouvy mlZze byt ukon&ena, popf. smlouva zru$ena také v dlsledku dalich
pravnich skute€nosti, s nimiz zanik tohoto vztahu spojuje ¢eska pravni tprava nebo pisemna
dohoda smluvnich stran, v&. této Smlouvy a dodatkl k ni, a to v pfipadech tam uvedenych.

Cl. 6 Zavéreéna ustanoveni

Smluvni strany konstatuji, Zze vzhledem k povaze piedmétu pIinéni se prava a povinnosti
smluvnich stran budou fidit i Licen¢ni smlouvou, kterou se smluvni strany zavazuji uzaviit
soucasné s touto smlouvou.

Tuto Smlouvu Ize ménit nebo doplfiovat pouze pisemnou dohodou smluvnich stran, popf.
formou pisemnych ¢&islovanych dodatkdl, podepsanych opravnénymi zastupci obou smluvnich
stran. Pravni jednani smluvnich stran nebo strany, které tuto smlouvu rusi nebo ukonéuije jeji
platnost, nebo na zakladé néhoz ma tento nasledek nastat, vyZzaduje rovnéz pisemnou formu.

Smlouva je vyhotovena v 4 vyhotovenich, kterd maji platnost originalu. Nabyvatel obdrzi 2
vyhotoveni a Poskytovatel obdrzi 2 vyhotoveni.

Vztahy mezi smluvnimi stranami se fidi ¢eskym pravnim Fadem. Ve vécech Smilouvou
vyslovné neupravenych se pravni vztahy z ni vznikajici a vyplyvajici Fidi pfislusnymi

ustanovenimi zakona ¢. 89/2012 Sb., ob&ansky zaékonik a ostatnimi obecné zavaznymi
pravnimi predpisy.

Tato Smlouva predstavuje Upinou a jedinou pisemnou dohodu smiuvnich stran o vzajemnych
pravech a povinnostech upravenych touto Smlouvou.

Smluvni strany prohlasuji, Ze si tuto smlouvu pied podpisem Ffadné precetly, jejimu obsahu
beze zbytku porozumély a Ze vyjadiuje jejich skute¢nou, vaznou a svobodnou vali. Smiuvni
strany prohlasuji, Ze vzajemna pinéni podle této Smlouvy nejsou v hrubém nepoméru, a e pfi
sjednavani této Smlouvy nebylo zneuzito tisng, nezkudenosti, rozumové slabosti, rozrugeni
ani lehkomysinosti kterékoliv ze smluvnich stran. Sva prohlaseni stvrzuji svym podpisem.

Nedilnou soucasti Smlouvy je nasledujici pfiloha:
a) Priloha ¢. 1 — Seznam elektronickych informaénich zdrojl (e-knih) vé. specifikace

Smluvni strany berou na védomi, Ze Nabyvatel je ve smyslu § 2 odst. 1 pism. e) osobou, na
niz se vztahuje povinnost uverejnéni smiuv v registru smluv ve smyslu zakona &. 340/2015
Sb. v platném znéni a berou tuto skute¢nost na védomi a proti uverejnéni této smlouvy nemaji
zadnych namitek. Smiuvni strany prohladuji, ze se dohodly, Ze 24dné& z informaci, které jsou
obsazeny v této smlouve, neni obchodnim tajemstvim &i citlivou informaci, které by bylo tfeba
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pred zvefejnénim smlouvy v registru smluv zneditelnit. Uvefejnéni této smlouvy
prostiednictvim registru smluv zajisti nabyvatel do 15 dnl od uzavieni smlouvy. Smlouva je
uzaviena a vstupuje v Ucinnost Fadnym zverejnénim v registru smluv v souladu se zakonem &.
340/2015 Sb., o registru smluv, ve znéni pozdéjsich predpist.

. 27,07, 2018

V Ustinad Labemdne .......................... V Praze dne 12.07.2018
EBSCO Information Services s.i.0.
, ) Klimentska 1746/62, 110 00 Praha 1
p, ; IC: 49621823

v AP~/ ( I —— DIC: CZ49621823
doc. RNDr. Martin Balej, Ph.D., rektor Cary Bruce, jednatel
(za Nabyvatele) (za Poskytovatele)
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nazev

A co feknete ted', doktore?

Adolescence

Aerobik a fitness

Alternativni medicina v Ceské republice

Analyza diskurzu a medialni text

Anarchie a fad ve svétové politice

Anatomie rostlin

Angaiovana ¢itanka Romana Jakobsona

Archeologie a letecké laserové skenovani krajiny

Asistent gedaguga vinkluzivni skole

Atmosféra a klima

Autokrat a jeho doba

Averzivni demokracie: dédictvi a originalita v demokratické tradici
Balkan ve 20. stoleti

Béloruska emigrace v mezivaleZném Ceskoslovensku

Bez lé¢by to jde

Bila hora

Biograficky slovnik evropské etnologie

Biologie pro psychology a pedagogy

Bosna v chorvatskych narodné-integraénich ideologiich 19. stoleti
Bih je vét3i neZ nase srdce

Byt mistem Byti. Tfi pfispévky ke studiu Martina Heideggera
Canon

Centralni Ceskomoravska vrchovina na prahu vrcholného stfedovéku
Cesta Zivotem

Cesty boZstev

Cesty do Svatézemé

Cizinec v tvych branach

Co je bulvar, co je bulvarizace

Co jeiirrcnicka' véda

Cas a sebepoznani

Ceho pFed smrti nejvic litujeme

Ceska v&ta na rozhrani mezi gramatikou a pragmatikou

Ceska zakladni kola

Cesky lokalIni a regionalni tisk mezi lety 1989 a 2009
Cestina v |;ohled|] synchronnim a diachronnim
Cedtina bez pitkras

Ceitina pro vzdélavaci praxi

Clovék a nabozenstvi

Déjiny Ceskych médii 20. stoleti

Demokratizace a lidska prava

Détska psychoterapie

Diagnédza neplodnost

Bi;Iogické interpretace

Dialogy zoufalct, poetika a struktury

Didaktika oSetfovatelstvi / Helena Kuberova
Domici nasili

Druha republika: 167 obyéejnych dnti

Druhy a cizi jazyk : osvojovani a vyuovéni B
Dusevni pruznost

Efektivnost v systému zpétnych tokd
Ekonomické a spravni nést}oje ochrany krajinného razu
Encyklopedie me;glgﬁlzfzsfansk?ch cirkvi v Ceské republice
Energeticka bezpe¢nost Ceské republiky

Eschatologie v dile Jana Husa

Evropska integrace z pohledu teorie vefejné volby

Excel pro pfirodovédce B

Facebookova (ne)zavislost

Fenomén

Fenomén Dijon

Fenomén vy'lcl';o:ly a etika utitelského povolani
Filosoficka antropult;gie
Filosofie informace

Filozofové délajl revoluci
Financovani pélitického fivota
Finanén GZetnictvi

Foneticka identifikace mluvéiho
Fonetika a fonologie v pfipravném
Fylogeneze lidské lokomoce
Fyziologické aspekty vykonu ve sportovnim lezeni
Gender a Pravéka Spole¢nost -
Genetika populaci

Gierontologie

Gramatické rozbory &estiny

Grammatykafi

Hereze a loajalita

Heterocosmica Il

Historici, historiografie a déjepis

délavani uciteld

Historické védomi obyvatel Ceské republiky perspektivou sociologického vyzkumu

Historik v pohybu

Hrad jako ;e;hnicky' problém

Hrani&ni porucha osobnosti

Hry do kapsy |

Hry do kapsy Il

Hrydo kap’syrlll

Hry do kapsy IV

Hry do kapsy V

Humor ve $kole

Hygiena a epidemiologie pro bakalafe
Hygiena, preventivni lékaistvi a ve?e}né zdravotnictvi
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ISBN
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9788024623962
9788021066243
9788073673437
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9788024636689
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Chlapec, ktereho chovali jako pasa

Chovéni souvisejici se zdravim

Chronickd inava

Imaginace genti

Interkulturni psychologie

Jak byt milejsi

Jak ¢tou Romové. Kvantitativni vyzkum trovné &tenafské gramotnosti romskych zaka

Jak na pasivni agresi

Jak odskodnit holocaust?

JAK SE STAT DOBRM PSYCHOTERAPEUTEM

Jak si lidé hraji

Jak studovat aktéra a socidlni zménu z perspektivy historické sociologie
Jazyk a mysleni

Jazyk a slovnik

Jazyk jako stigma?

Jazyk v kontextu kultury

"Jedna si jedina moja domovina?"

Jugoslavie, Srbsko, Kosovo

K €emu konverguji nové technologie?

K filosofii naboZenstvi

K hfichu i k modlitbé

K teorii ruské literatury a jejim souvislostem
Katolicky pohled na nabozenskou pluralitu

Kdo je tu vlastné blazen?

KdyZ duse mluvi fe¢i téla

Kdyz se fekne komunitni prace

Klasicka teoreticka fyzika

Kli¢ k novovéké paleografii

Kniha o muiZstvi

Koktavost

Kolektivni pamét

Komparace nazorti a postojii Eeské veFejnosti k Zivotospravé, pohybovym aktivitam a
sportu

Konfilkty mezi lidmi

Korespondence v Eeitiné

Kriticka mista matematiky zakladni 3koly v Feenich zaka
Kritické reflexe literarniho textu

Krizova intervence

Kultura a totalita

Kultura a totalita

Kultura a totalita

Kvalita a vykonnost primyslovych podniki

Kvalita jako faktor’konkurenceschupnosti podniku
Kvalita Zivota déti a didaktika

Kvalitativni vyzkum v pedagogickych védach
Kvantova mechanika a elektrodynamika

Latina a fectina v slovni zasobég, gramatice a terminologii slovanskych jazyki
Lékarska psychologie

Lexikalné-sémantické konverze ve valenénim slovniku
Lidova od&vni kultura

Literatura k d&jindm uméni

Lz, pol;)pra;ldy a pravda v lidské komunikaci

Magie slova ;teﬂu

Malé déjiny lingvistiky

Maly tyran

Manielska a parova terapie

Manielska a rodinna trapeni

Mariansky sloup na Hrad€anském namésti
Masaryk a ndboZenstvi

Masova média

Matky kurdie

Media life

Metafory studené valky

Metodologie a logika vyzkumu v hudebni pedagogice
Metody a fizeni socidlni prace

Metody vyzkumu médii

Mezinérodni bezpeénost v dobé globalizace

| Ministerium verbi

Mistr Jan Hus v polemice a za katedrou
Mizen

MIade? a delikvence
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Better Than Carrots or Sticks
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Capitalism and Freedom
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Creating Inclusion and Well-being for Marginalized Students

Critical Thinking About Research

Das neue Spiel

Decent Work, Green Jobs and the Sustainable Economy
Democracy and Its Crisis
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LIBRARY ECONTENT AGREEMENT

This Library eContent Agreement (this “Agreement”) is by and between Library (“Library”) and EBSCO Publishing, Inc., an

Alabama corporation (“EBSCO”).

Whereas, EBSCO has acquired certain rights to convert various electronic books, audiobooks and other works to electronic
format and to market and distribute the works as converted as eContent, and EBSCO operates an electronic library service for
hosting and managing eContent and other materials over the Internet.

Whereas, Library desires to purchase licenses, subscriptions, or both, to certain eContent, subject to the terms and conditions

described in this Agreement.

In consideration of the mutual covenants and obligations set forth below, the parties agree as follows.

A. Definitions.

Terms defined within this Agreement have the respective
meanings attributed to them throughout this Agreement or in this
Section A. Any defined term may be used in the singular and in
the plural, as appropriate in the context.

1. An “Affiliate” in the case of a company, is any company
that is an affiliate, a subsidiary or a division of the
company in which the company controls 50% or more
of the voting stock or equity interest.

2. “Audiobooks(s)’ mean EBSCO'’s electronic versions of
certain audiobooks and other works to which EBSCO
has acquired certain rights.

3. “eBook(s)” mean EBSCO’s electronic versions of
certain electronic books and other works to which
EBSCO has acquired certain rights.

4. “EBSCOhost’ means the website operated by EBSCO
and open to the general public in order to provide
information about EBSCO'’s products and services.

5. “eContent” means Audiobooks, eBooks, or both, as
applicable, depending on the context and the Library’s
purchases.

6. “eContent Collection(s)’ means a collection of
eContent that EBSCO has grouped together for
purchase or Subscription sales.

7. The “eContent License” means a license to use the
relevant eContent.

8. ‘“Library’'s EBSCOhost’ means the website operated by
EBSCO and open to Library and Patrons in order to
access and use eContent Licensed to Library.

9. A “MARC Record” means an electronic record
containing metadata and other relevant information
about the corresponding eContent.

10. “Patrons” mean Library’s registered faculty, members,
patrons, students, and other authorized users,
including both onsite users and remote users. Except
in the case of a company, Patrons are individuals and
may not be corporations or other entities. In the case
of a company, Patrons means Library’s employees,
independent contractors and other authorized users or
Affiliates. For purposes of this Agreement, if the Library
is a company, then Library will be responsible for the
acts and omissions of its Patrons, its Affiliates and its
Affiliates’ Patrons as if such were employees of Library
or Library itself.

11. “Platform Services” mean EBSCO's services related to
Library’s ongoing access to and use of purchased
eContent or eContent Collections, or both, via the
Internet and Library’s EBSCOHhost.

12. A “Subscription” means a license for access to the
eContent Collection for a specified time period on the
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basis described in Exhibit A. A Subscription may include
a lease of eContent.

13. “Subscription Price” means the price established for the
license for access to the eContent Collection for the
specified time period.

B.Library and Patron Usage.
1. Copyrighted Works.

a. Library acknowledges and agrees that the copyright to the
eContent is owned by or licensed to EBSCO and the
respective publisher thereof. All Rights Reserved. By
purchasing a license to eContent, Library obtains certain
rights to access and use a copy of the eContent under this
Agreement, but Library does not obtain or own any rights in
the copyrights or any other intellectual property rights that
may be associated with the eContent. Library agrees that
any use of eContent by Library and its Patrons is governed
by and will comply with applicable laws, including without limit
U.S. copyright laws. Library acknowledges that it and its
Patrons have no right to make copies of any eContent, or any
portions thereof, except to the extent permitted by applicable
copyright laws. Library may print or download limited portions
of eContent, where such functionality is available, for the
purposes of fulfilling interlibrary loan requests as long as
those actions comply with Section 108 of the U.S. Copyright
Act of 1976, as amended.
b. Library acknowledges and agrees that repeated violations
by Library or Patrons of copyright or other intellectual
property right of EBSCO or any third party will give EBSCO
the right to terminate this Agreement for cause.

2. Limiting Access Measures.

Library will be solely responsible for determining which
Patrons will have access to Library's EBSCOhost under this
Agreement. Library agrees to implement appropriate
measures to limit the use of eContent through access by
Patrons (“Limiting Access Measures”) within a reasonable time
frame. Limiting Access Measures may change from time to
time and include, but are not limited to, remote patron
authentication applications, authentication through protected
IP addresses, a patterned identification check and privileged
user accounts. EBSCO, in its sole discretion, may discontinue
Library’s access to Library's EBSCOhost if Library fails to
implement Limiting Access Measures within a reasonable
timeframe. Except for standard fees charged by Library to
Patrons, Library will not charge any Patron for use of Library’s
EBSCOhost.

3. Terms of Use.

The use of Library’s EBSCOhost by Library and Patrons will
be governed by the “Terms of Use” currently available at
http://support.ebsco.com/ehost/terms.html, as they may be
amended from time to time, which are incorporated in this
Agreement by reference. If a Library or a Patron violates the
Terms of Use, EBSCO reserves the right, in its sole discretion,
to suspend Library’s or the Patron’s access to and use of







Library’s EBSCOhost. Library acknowledges and agrees that,
in the case of repeated or persistent violations, EBSCO may
terminate this Agreement. As between EBSCO and Library,
the terms of this Agreement will prevail over any inconsistent
provision of the Terms of Use, and no change in the Terms of
Use will be applied to materially adversely affect Library's
rights under this Agreement. If Library uses Adobe Content
Server then Library agrees to abide by the Adobe Content
Server terms of use.

4. MARC Records.

EBSCO and Library agree that for MARC Records that are the
property of OCLC; Library may use these OCLC MARC
Records only for its own internal purposes as further described
in Exhibit D.

a. If Library makes an eContent Subscription purchase
under Exhibit A, then as part of the relevant Subscription
Price; EBSCO will provide Library with one copy of the
MARC Record that corresponds to each piece of
eContent included in the Subscription purchased by
Library.

b. If Library makes an eContent purchase under Exhibit B,
EBSCO will provide Library with one copy of the MARC
Record that corresponds to each eContent license

CREATE A REPRESENTATION OR WARRANTY OR IN ANY
WAY INCREASE THE SCOPE OF EBSCO'S OBLIGATIONS,
AND LIBRARY MAY NOT RELY ON ANY SUCH
INFORMATION OR ADVICE.

F.Limitation on Liability.

Neither party will claim special, incidental, indirect, or
consequential damages; including without limit lost profits, for
breach of this Agreement. This limitation will also apply to any
claims brought against EBSCO’s content providers. Remedies
are limited to claims for amounts due, for injunctive relief only as
provided, or for direct damages. A party’s aggregate liability for
any and all claims, losses, liabilities, and demands arising,
whether for breach of contract, in tort or otherwise, are limited to
the total amount of eContent License Fees paid by Library to
EBSCO, during the 12-month period immediately preceding the
date on which the claim first arose.

G. Payment Terms.

All fees and charges are due and payable thirty (30) days from
the date of the related invoice unless otherwise specified on the
Product Order Form and agreed to by EBSCO. EBSCO may
deny Library and Patrons access to Library’s EBSCOhost until
the unpaid invoice is paid in full.

H. Other Provisions.

purchased by Library.
C. Termination.

1. Termination Without Cause.

Either party may terminate this Agreement without cause by
giving the other party at least sixty (60) days prior written
notice of its intent to do so.

2. Termination for Cause.

Either party may terminate this Agreement for cause at any
time by providing the other party with prior written notice of
the occurrence of any of the following events:

a. a party fails to timely pay any amounts due and payable,
provided that the nonpayment is not cured within ten (10)
days of the notice; or

b. a party breaches any material provision of this Agreement
provided that the breach cannot be, or is not, cured within
sixty (60) days of the notice.

3. Survival.

All terms of this Agreement that are intended to survive
termination for any reason of this Agreement will so survive,
including without limit Section(s) B.1., B.2., D., E., F., H.4.,
and H.8.

D. Limited Warranty.

EBSCO warrants that EBSCO has the necessary authority to
license the eContent to Library and, if applicable, to provide
Platform Services to Library. EBSCO warrants that it will use its
commercially reasonable efforts to provide Platform Services as
described in Exhibit C. of this Agreement.

E.Warranty Disclaimer.

EXCEPT AS EXPRESSLY PROVIDED IN SECTION D.
ABOVE, LIBRARY’S EBSCOHOST, PLATFORM SERVICES,
AND ECONTENT LICENSED UNDER THIS AGREEMENT
ARE PROVIDED “AS IS" WITHOUT ANY WARRANTY OF
ANY KIND AND EBSCO AND ITS CONTENT PROVIDERS
EXPRESSLY DISCLAIM ALL IMPLIED WARRANTIES,
INCLUDING WITHOUT LIMIT THE IMPLIED WARRANTIES
OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR
PURPOSE. NEITHER EBSCO NOR ITS CONTENT
PROVIDERS WARRANTS, GUARANTEES OR MAKES ANY
REPRESENTATIONS REGARDING THE USE, OR THE
RESULTS OF THE USE, OF LIBRARY’S EBSCOHOST OR
ECONTENT. NO ORAL OR WRITTEN INFORMATION OR
ADVICE GIVEN BY EBSCO OR ITS EMPLOYEES WILL
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1. Entire Agreement.

All exhibits referred to in this Agreement are incorporated in this
Agreement by reference. This Agreement sets forth the entire
agreement between the parties with respect to the subject
matter of the Agreement. This Agreement governs all orders for
purchases of eContent, Subscriptions to eContent Collections,
or both placed by Library during the Term.

2. Modification or Amendment

Any modification or amendment of this Agreement must be in
writing and signed by a duly authorized representative of each
party. For clarification, no term contained in a purchase order
or other similar document submitted to EBSCO by Library will
be binding on the parties.

3. Assignment.

Neither party may sell, assign, transfer or convey this
Agreement or any rights and obligations without the prior
written consent of the other party, which will not be
unreasonably withheld. But, EBSCO may assign or transfer
this Agreement to an affiliated company or to a third party that
acquires substantially all of its assets upon written notice to
the Library.

4. Governing Law. This Agreement will be governed by the
laws of the Commonwealth of Massachusetts, U.S.A. without
regard to any conflict of laws or provisions contained in this
Agreement, except as to copyright, trademark and other
intellectual property matters, which are exclusively governed
by the laws of the United States and any applicable
international conventions. The parties hereby agree that the
United Nations Convention on Contracts for the International
Sale of Goods, however designated, will not apply to this
Agreement. EBSCO and Library agree that any action arising
from or out of the negotiations, execution, interpretation or
enforcement of this Agreement may be brought in the state or
federal courts located in the Commonwealth of
Massachusetts, U.S.A. Library hereby consents to jurisdiction
and venue in the state and federal courts in Commonwealth of
Massachusetts, U.S.A.

5. Severability.

If any provision of this Agreement proves to be illegal, invalid
or unenforceable, the remainder of this Agreement will not be
affected thereby, and in lieu of any provision of this Agreement
that is illegal, invalid or unenforceable, there will be added as






a part of this Agreement a provision as similar in terms to the
illegal, invalid or unenforceable provision as may be possible
to be legal, valid and enforceable.

6. Force Majeure.

Neither party will be liable for, or have the right to terminate
this Agreement as a result of, any delays or failures to perform
any of its obligations under the Agreement to the extent that
the delays or failures are due to circumstances beyond its
reasonable control, including without limit acts of God; strikes;
riots; acts of war; power failures; and functions or malfunctions
of the Internet, telecommunications services, firewalls,
encryption systems, and security devices; or governmental
regulations imposed .

7. Waiver.

The waiver by either party of any right granted under this
Agreement will not be deemed a waiver of any other right
granted under this Agreement, or a precedent for any
subsequent waiver.

8. Notices.

Any notice, demand, request, consent, approval or other
communication (collectively, "Notices") required or permitted
to be given under this Agreement will be in writing and sent by
hand delivery, special courier capable of confirming receipt,
United States Mail (certified mail, return receipt requested), or
facsimile. The parties acknowledge and agree that a Notice
might not be deemed effective if receipt is not confirmed.
Notices will be sent to Library at the Mailing Address specified
on the Product Order Form. Notices will be sent to EBSCO at
the following address:

EBSCO Publishing, Inc.
Address: 10 Estes Street
Address: Ipswich, MA 01938
Attention: Sales Management
Telephone: (978) 356-6500
Facsimile: (978) 356-6565

EXHIBIT A TO LIBRARY ECONTENT AGREEMENT — ECONTENT
SUBSCRIPTION PURCHASE

A.Subscriptions to eContent Collection(s).
1. Purchase of Subscriptions to eContent Collection(s).

a. During the Term of the Agreement, Library may select
and purchase Subscriptions to eContent Collection(s) in
accordance with EBSCO's then current ordering
practices. Each final order of Subscriptions to eContent
Collection(s), as evidenced by a Product Order Form or
online order, is incorporated in this Agreement by
reference.

b. As EBSCO adds additional eContent Collection(s) or
changes the terms and/or prices for existing eContent
Collection(s), the EBSCO Subscription Prices are subject
to change. However, in no case will changes to the
EBSCO Subscription Prices be applied retroactively to
existing Subscriptions.
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c. Payment of the Subscription Fee allows Library to
access the eContent Collection on Library’s
EBSCOhost website and receive Platform Services
for such eContent for the term of the subscription.

B. Additional Subscription Terms for eContent Collection(s).
1. All purchases of Subscriptions are final.

2. A library or other organization that purchases a
Subscription will receive a license to access the
eContent Collection. The library or other
organization will not own any other rights in the
eContent Collection.

3. Except as specified in the Agreement and the
Product Order Form, there are no other
Subscription Terms for eContent Collection(s). In
the event of a conflict between the Agreement and
the Product Order Form, the Product Order Form
will control.

EXHIBIT B TO LIBRARY ECONTENT AGREEMENT — ECONTENT
PURCHASE

A.eContent Purchases.
1. Purchase of eContent Licenses.

During the Term of the Agreement, Library may select and
purchase eContent Licenses in accordance with EBSCO's then
current ordering practices. EBSCO will make the eContent
Licenses available to Library according to EBSCO's agreements
with its content providers, and partners. Each final order of
eContent Licenses, as evidenced by a Product Order Form or
online order, is incorporated in this Agreement by reference. All
purchases of eContent are final. A purchase of an eContent
License entitles the Library to receive Platform Services for
Purchased eContent.

2. Archive Services. EBSCO shall maintain a digital archive of
all eBooks purchased by a Library. In the event that EBSCO is
no longer able to provide access to the eBooks as contemplated
under this Agreement, Library may be provided copies or access
the eBooks via this archive.

3. Library and Patrons will access Platform Services via
Library’s Internet connection, which will be Library's
expense and responsibility.

4. Removing and Reinstating purchased eContent

a. Library may elect to have any purchased eContent
removed from Library’'s EBSCOhost, by providing EBSCO
with written notice of the election.

b. Library may elect to have any purchased eContent
reinstated to Library’s EBSCOhost, by providing EBSCO
with written notice of the election.

5. Notwithstanding any other provision of this Agreement, if
EBSCO terminates this Agreement for cause under Section
C.2. of the Agreement, then EBSCO's obligation to provide
eContent and Platform Services will expire.

B.Patron Access.

Library will implement and maintain Limiting Access
Measures, based on EBSCO's standard systems, which will
control Patrons’ access to Library’s EBSCOhost.







ExHIBIT C TO LIBRARY ECONTENT AGREEMENT = ADDITIONAL TERMS APPLICABLE TO LIBRARIES THAT PARTICIPATE IN CONSORTIUM
SHARED COLLECTION PURCHASES

EBSCO will only permit access to and use of
Consortium’s Shared Collectlon(s) by a Library and the
Library’s Patrons if:

a. Consortium has agreed to this Agreement,

b. Consortium has given EBSCO written notice that
Consortium is willing to allow the Library to access a

For Libraries that participate in Consortium Shared Collection
purchases, the following provisions shall apply in addition to
those set forth above.

A. Definitions.

1.“Consortium” is an institution that desires to purchase and

market eContent and Platform Services to and for
Libraries via a Shared Collection.

. The “Shared Collection(s)" means a collection(s) of
eContent licensed to Consortium for access and use by
Consortium, participating Libraries, and their Patrons
under the terms and conditions of this Agreement; nothing
in this Agreement is intended to grant Library any rights in

particular Shared Collection, and
c. the Library has agreed to be bound by this Agreement.

Until all of these conditions have been satisfied, EBSCO
will have no obligation to permit the Library to access any
Shared Collection of Consortium.

. Provision of Platform Services. In the case of a

Consortium, Library and Patrons will access the Shared

the Shared Collection(s) without completion of appropriate
paperwork and payment of related fees.

B. Shared Collections.

1. Shared Collection(s) Access. If a Consortium is
purchasing Shared Collection(s) the following shall apply:

Collection(s) through Library’'s EBSCOhost.

EXHIBIT D TO LIBRARY ECONTENT AGREEMENT = GUIDELINES FOR THE USE AND TRANSFER OF OCLC-DERIVED RECORDS

Revision of June 2, 2010

The parties agree that the WorldCat Record Use and Data Licensing Policy located here shall apply to the use and transfer of OCLC-
derived records: https://www.oclc.org/en-AU/worldcat/community/record-use.html

Library does not, as a result of its use of the OCLC-Created MARC Records or any other circumstance, obtain any ownership of or
intellectual property rights in or to the OCLC-Created MARC Records.

27. 07, 201
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